October 8, 2021

The Honorable John Cornyn
United States Senate
Washington, D.C. 20510

Subject: Concerns with the Restoring the America Invents Act
Dear Senator Cornyn:

We are 200 of the 17,000 Texas small business inventors. The undersigned hold more than 1,100
patents and have invested in excess of $50 million dollars in research, development, and
commercialization of our technologies. We have created thousands of jobs in the state of Texas.

Together, we have substantial experience defending our hard-earned intellectual property rights
at the Patent Trial and Appeal Board (PTAB). Together we have been subjected to 210 AIA
proceedings. Each of these proceedings costs an average of $450,000 and usually end up in favor
of the large corporations that stole our technology.

We are not patent trolls. We are problem solvers, creators, builders, competitors, and job
creators.

The PTAB has destroyed the integrity of our patents. Large corporations, including many
controlled by the Chinese Communist Party are easily having them declared obvious and revoked
by their friends at the USPTO. Indeed, the representative from Volkswagen at Senator Leahy’s
celebration last month explained that he had the utmost confidence in the PTAB judges because
they were his friends. It has been revealed that another judge represented Apple in litigation,
joined the PTAB as a high ranking judge to rule in favor of Apple in 23 out of 24 matters, and
returned to Apple where he appears on their behalf at the PTAB. These large corporations have
total control over management of the PTAB — without regard to who is confirmed as
Undersecretary nominally in charge of the agency. Just recently we discovered that these judges
are paid substantial salaries and bonuses tied to the number of patents they invalidate.
Corruption, incompetence, and violations of core principles of jurisprudence are rampant. The
legality of the PTAB is constantly challenged in the courts because it is a radical departure from
our nation’s principles of jurisprudence that have guaranteed equal justice under the law for
individuals.

We have ZERO desire to file suits or collect licensing fees for technology that we didn’t create.
We have no interest in owning or asserting patents we didn’t earn. We want to invent, develop,
and commercialized our discoveries to make society better.

Under the AIA that has become impossible. We have easily overcome challenges to the validity
of our patents in a real court with and independent judge and jury. In one example, an infringer’s
contention that a patent was invalid because a person of ordinary skill doesn’t know if a balloon
is substantially filled with water elicited scornful laughter from the bench of the Federal Circuit
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and a sanction for attorney fees by the district court. Yet this argument persuaded the PTAB to
invalidate the same patent. In another instance, the PTAB construed a plasma metal film
deposition without arcing to cover prior art that produced poor quality films with some arcing.
In another case a Texas inventor’s optical leak detector for invisible gas was held obvious in light
of prior art infrared device that could image jet engine exhaust.

The AIA has failed it’s intended purpose on all accounts. It is not faster — it adds nearly 3 years
when inventors are forced into litigation by recalcitrant infringers. It is not cheaper — it adds
millions of dollars in expense. It is not an alternative to district court — it is duplicative and results
in outcomes that are 2 to 3 times more favorable for infringers. It doesn’t help small businesses
on either side. It doesn’t stop patent trolls.

If it is possible to make the patent system any worse, the Leahy-Cornyn Restoring the America
Invents Act will do so. It will only add complexity and cost and uncertainty. It will lock the door
that has already been slammed shut on inventors and entrepreneurs. Rather than restoring
integrity and encouraging innovation, it signals to large corporations and China that they can
continue stealing technology from entrepreneurs without any risk, and the U.S. Congress and the
USPTO have their back.

We respectfully ask that you withdraw this bill and refrain from legislating on patent matters until
you have conferred with Texas inventors who have experience with the AIA and PTAB.

Sincerely,
John Almeida Biff Bigbie Peter Brown Stacey Castillo
Plano Lindale Austin Houston
Jeremiah Anderson Ashley Black Brian Brown Guy Chaifetz
Dallas Pearland Houston Corpus Christi
Jeff Aronson Danny Blacker Nathan Bryan Edward Chiarini
Austin Missouri City Houston Dallas
Jim Ashmore Tyler Blair George Burkhardt Edward Chiarini
Dallas Midland San Antonio Dallas
David Ayers Michael Braithwaite Brian Burkinshaw Adam Cohen
Sugar Land Pflugerville Austin Dallas
Brad Baker Nancy Breda Donald Bushby Guillermo Collins
Garland Houston Spring Houston
Joy Bates Anna Brindley Scott Byrd Wanda Connor
Southlake Dallas San Angelo Longview
Roberta Berkley Rob Britten Brian Byrne Michael Cranor
San Antonio Addison Plano Round Rock
Nate Bernklau Margaret Brooks Chris Carruth Joe Craven

Keller

Carrollton

Fort Worth
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Robert Curfiss
Humble

Robert Davies
Atlanta

Larry Davis
The Colony

Chris De Lara
Fort Worth

Anthony Delmonico

Austin

Lorenzo Delolmo
El Paso

Tom Dosdall
Longview

Bradley Elledge
Frisco

Chesna Ellis
Carrollton

Jeni Ellis Halliday
Houston

Lesia Farmer
Palestine

Tom Faulkner
Lewisville

John Fehler
Dallas

Steve Flinn
Brenham

Ricky Ford
Pearland

Thomas Fortenberry

Leander

Joanne Frank
Schenectady

David Furry
Early

Troy Gamble
Houston

Wolfram Gauglitz
Austin

Carrie Geis
Plano

Richard Goldsborough

Granbury

Mark Goodson
Denton

Andrew Gordon
Frisco

Katie Gostomski
Pipecreek

Eric Green
Brookshire

Robert Greer
Houston

Ken Hale
Henderson

Leslie Hale
Plano

James Halvorson
Allen

William Hamilton
Houston

Philip Hanson
Granbury

Jeff Hardin
Houston

Daniel Henderson
El Paso

Andrew Hill
Houston

Joseph Horton
Denton

Samuel Irby
Garland

Noel Ischy
Tyler

Steven lvy
Bonham

Vaibhav Jain
Dallas

Brandon Johnston

Longview

Shawnee Jones

Branson

Michael Jorewicz

Houston

Jimmy Jump
Houston

Pratap Khanwilkar

Boerne

Pratap Khanwilkar

San Antonio

Paul Kiefer
Austin

Mark Kilbourne
Katy

Jon Kirkegaard
Dallas

Evan Koslow
Dallas

John Lasso
Denton

Paul Lauterbach
Point Comfort

Jeffrey Lease
Sherman

Cricket Lee
Leander

Yvette Leslie
Frisco

Andrew Levi
Dallas

Kathleen Lieberman
Denton

Gary Liu
Plano

Phil Livengood
Caldwell

Gary Long
Austin

Ronald Long
McKinney

Joshua Lopez
Austin

Kevin Love
Leander

Joseph Magee
Spring
Josh Malone
Plano

Mehboob Maniji
Round Rock

Lynda Martinez
Red Oak

Alvin Marx
San Antonio

Walter Mayfield
Houston

Sally May-Frankum
Manvel

Mark Mcafee
Montgomery

Thomas Mccall
Carrollton

Curtis Mcgill
Amarillo

Gregory Menta
Denison

Greg Micek
Houston

Wayne Miller
Houston
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James Minerva
Buda

David Monroe
San Antonio

Steve Moore
Dallas

Paul Morinville
Georgetown

Harry Morris
Lubbock

Raymond Mouzannar
Houston

Brynn Mow
Dallas

Cathy Munden
Malakoff

David Munson Jr
Dallas

Bernie Myers
Big Spring
Richard Nash
Dallas

Alex Natividad
Amarillo

Chris Norman
Houston

Seth Nyenya
Houston

Jared Oehring
Houston

Terry Oertwig
Winnsboro

Kristi Otto
Bee Cave

Jimmy Patterson
Odessa

Adam Peer
Sherman

Mark Perdue
Dallas

Mark Peterson
Houston

Quan Pham
Arlington

Chris Piedmonte
Cedar Park

Tom Pierson
Fresno

Scott Pollock
Plano

Barry Polston
New Braunfels

Toni Portmann
Dallas

Mark Potter
Friendswood

Rudy Reyes
Katy

Rich Richardson
Katy

Louis Ross
Addison

Lorrain Ruiz
Little ElIm

Daniel Sanchez
San Antonio

Peter Sandor
Allen

Claudio Santilli
Houston

Mary Sarao
Plano

Tina Schaefbauer

League City

Patrick Seaman
Fort Worth

Patrick Seaman
Fort Worth

Stephen Serfass
Austin

Atiya Syverson
Katy

Sherry Shamrock
Round Rock

William Shaw
Houston

Jayna Shepherd
Fort Worth

Roy Shilling
Houston

Michael Shore
Dallas

Gus Shouse
Austin

Kristin Shultz
Abilene

Erica Simmons
Plano

Mark Skarulis
Bradenton

Jim Smeeding
Dallas

Donna Smith
Allen

Jermaine Smith
Irving

Jay Smith
Irving

Roy Smith
Sugar Land

Gisle Solhaug
Euless

Art Solis
Abilene

Adolfo Soto
Stephenville

Victor Sperandeo
Dallas

Jeff Steen
Houston

Todd Steigerwald
Austin

James Stewart
Kerrville

Chen Sun
Houston

Tabatha T Brotherton
Fort Worth

Denise Daughtry
Houston

Ross Teggatz
McKinney

Richard Tett
Plano

Trevor Theriot
Denton

Daniel Thompson
Lindale

Alex Thorne
Plano

Leslie Todd
Greenville

James Tour
Bellaire

Luis Tovar
Austin

Wesley Trammel
Sentinel

David Trujillo
Odessa

Shawn Vahdat
Carrollton
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Arno Vigen Steven Ward Sr.
Allen Shepherd

Duane Voth Haley Waud
Austin San Antonio

Jason Weaver
Austin

Kevin Waggoner
Austin

Jason Weaver
Dallas

Greg Wampler
Bedford

Cc:

Senator Dick Durbin, Chairman
Senate Judiciary Committee

Senator Chuck Grassley, Ranking Member
Senate Judiciary Committee

Senator Patrick Leahy, Chairman
Subcommittee on Intellectual Property
Senate Judiciary Committee

Senator Thom Tillis, Ranking Member
Subcommittee on Intellectual Property
Senate Judiciary Committee

Amy Wees Scott Winning
San Antonio Austin
Kristin Weinhoffer Peter Wright
Southlake Dallas
Robert Wilkes Michael Wuensch
Kemah Carrollton
JC Wingo
Austin

Rep. Jerrold Nadler, Chairman
House Judiciary Committee

Rep. Jim Jordan, Ranking Member
House Judiciary Committee

Rep. Hank Johnson, Chairman

Subcommittee on Courts, Intellectual Property,
and the Internet

House Judiciary Committee

Rep. Darrel Issa, Ranking Member

Subcommittee on Courts, Intellectual Property,
and the Internet

House Judiciary Committee

Rep. Louis Gohmert Rep. Randy Weber Rep. Michael Cloud
Rep. Daniel Crenshaw Rep. Vicente Gonzalez Jr. Rep. Henry Cuellar
Rep. Van Taylor Rep. Veronica Escobar Rep. Sylvia Garcia
Rep. Pat Fallon Rep. Pete Sessions Rep. Eddie Bernice Johnson
Rep. Lance Gooden Rep. Sheila Jackson Lee Rep. John Carter
Rep. Jake Ellzey Rep. Jodey Arrington Rep. Colin Allred
Rep. Lizzie Fletcher Rep. Joaquin Castro Rep. Marc Veasey
Rep. Kevin Brady Rep. Chip Roy Rep. Filemon Vela
Rep. Al Green Rep. Troy Nehls Rep. Lloyd Doggett
Rep. Michael McCaul Rep. Tony Gonzales Rep. Brian Babin
Rep. August Pfluger Rep. Beth Van Duyne
Rep. Kay Granger Rep. Roger Williams
Rep. Ronny Jackson Rep. Michael Burgess
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