SES Performance Management System

Executive Performance Plan

J
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Part 1 Consultatlon I have reviewed this plan and have been consu.‘ted on J'!‘s deve!opment

Executl\re s Name {Last First, MI): Rarris, Sarah T. /

Appra:sal Pd. 10/1/18 9/30/19

(b)(6)

Executive’s Signature:

L

Title: General Counsel

Rating Ofﬂqal s Name (Last F,-rst Mi). Scardmo, Anthony P.

[oote a2 [ug

Organtzatlon

CAIX] Nc[l LT/LE[]

/

Rating Official’s Signature: (D)(6) Date: f 28/ g

Part 2. Progress Review ‘1 A = ‘
Executive’s Signature:  [2)O) | Jees.4.9
Ratlng Official’s Signature: (b)(6) i Date. o

Reviewing Official’s S-;Er;;’éu_f‘({OpﬁonaU: Date:

Part 3. Summary Ratin

“|[(b)(6)

Initial Summary Rating

Rating OfficTaI’s Name (Last, First, MI): 4712“ Z-.,@Mg!‘.f A - N
Rating OffiCIa| s Stgnature (b)(6) J Date: /q/ag”/Zg/7
Executive'ssignature: {B)6) | so/aglears
Reviewing Official’s Signature (Optional): Date:

Higher Level Review (if applicable)

[ ]1request a higher level review.  Executive’s Initials: - Date:

Higher Level Rewew_Cmowltnﬁl_eted [] - _ _mDate: b .
wHigher Level Reviewer Signature: h -
Performance Review Board Recommendation []Level5 [Jlevel4 |[JLevel3 |[JLevel2 |[]Levell
PRB Chair Signature: o o Date:

Annual Summary Rating - - []Level5s [JLevela |[Jrevel3 |[] Le\.-r_e.!‘ 2 | []Level1
Appointing Authority Signature: B : Date:

Part 4. Derivation Formula and Calculation of Annual Summary Rating

~ Summary Level Ranges

Element Rating ___Score o
Final Final
__ Critical Element Initial | (if changed) [ Weight Initial (if changed)
1. Leading Change (b)(6) (B)(6)

2. Leading People

3. Business Acumen
4. Building Coalitions

5. Results Driven

475-500 = Level 5
400-474 = Level 4
300-399 = Level 3
200-299 = Level 2

Any CE rated Level 1 = Level 1

Total

100 points ||(b)(6)




Executive Name and |1 Sarah T. Harris Appraisal Period: 10/21/18 - 9/30/19

Part 5, Performance Standards and Critical Elements

Performance Standards for Critical Elements (The performance standard for each critical element is specified
below; cxamples for the top three petformance levels can be found in the system description)

¥ Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence
and optimizes results in the executive’s organization, agency, depattment or Governmertwide. This
represents the highest level of exccutive perfonmance, as evidenced by the extraordinary impact on the
achiovement of the organization’s mission. The exceutive is an inspirational leader and is considered a
role model by agency leadership, peers, and employees. The executive continually contribuley materially
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets,
and completes assignments ahead of schedule at every step along the way.

» Level 4: The exscutive demonsirates a very high level of performance beyond that required for successful
performance in the executive’s position and scope of responsibilities. The executive is a proven, highly
cftective Ieader who builds trust and insiills confidence in agency leadership, peers, and crnployecs, The
executive consistently exceeds established performance expectations, timelines, or turgets, as applicable.

» Level 3: The executive demonstrates the bigh level of performance expected and the executive’s actions
and leadership contribute positively toward the achievement of strategic goals and meaning{ul results. The
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures-
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and
sometimes exceeds challenging performance expectations established for the position.

»  Level 2: The executive’s contributions fo the organization are acceptable in the short term but do not
appreciably advance the organization towards achievement of its goals and objectives. While the executive
penerally meots cstablished performance expeclations, timelines and targets, there are occasional lapses
that impalr operations and/or cause concern from management. While showing basic ability to accomplish
work through others, the executive may demonstrate lirnited ability to inspire suberdinates to give their
best efforts or to marshal those efforts effectively to address problems characteristic of the organization

and its work.

= Level 1 In repeated instances, the exeoutive demenstrates performance deficiencles that detract from
mission goaly and objectives. The exceutive generally is viswed as ineflectual by agency leadership, peers,
or employees. The execufive routinely does not meet established performance
expectations/timelines/targets and fails to produce — or produces unaceceptable - work products, services, ot
outcornes. '

Element Rating Level Points
Level 5 =5 points
Level 4 = 4 points
levet 3 = 3 points
Level 2 = 2 points
Level 1 = 0 points

2 Hasic 818 Performance Appraisal System, apdated August 2016




Executive Name and {D: Sarah T, Harris ) Appraisal Period: 10/01/18 - 9/30/19

Critical Element 1. Leading Change " ¢ {Minimum weight 5 points) ! Weight 10%
Mandatory Performance Redquirement: Develops and implements an organizational vision that integrates key
organizational anc program goals, priarities, values, and other facters. Assesses and adjusts to changing situations,
implementing innovative salutions to make organizationzl improvements, ranging from incremental improvements to

major shifts in direction or approach, as appropriate. Bakances change and continuity; continually strives to improve

sarvice and program performance; creates a work envirgnment that encourages creative thinking, collaboration, and
transparency; and maintains program focus, even under adversity. ]

Agency-SpecHic Performance Reguirements

Rating Official Narrative: {Optional]

Criticel Element Rating — Leading Change ] rl Leval 5 l:] Levet 4 [] Level 3 D Level 2 |:] Level 1

Critical Element 2. Leading People ' {Minimum weight 5 points}) Weight 10%

Mandatory Performance Requirement: Designs and implements strategies that maximize employee potential, connacts
the organization horizontally and vertically, and fosters high ethical standards in meeting the crganization's visiun, mission,
and goals. Provides an inclusive werkplace that fosters the development of others to their full potential; allows for full
participation by all employees; facilitates collabgration, cooperation, and teamwaork, and supports constructive resoiution
of conflicts. Ensures employee performance plans are aligned with the organization’s mission and goals, that employees
receive constructive feadhack, and that employees are realistically appraised against clearly defined and communicated
performance standards. Folgs employees accountable for appropriate levels of performance and conduct., Seeks and
cohskders employee Input, Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce
that reflects the nation, with the skills needed to accomplish organizational performance objectives while supporting
workforce diversity, workplace inclusion, and equal ernployment polictes and programs.

Agency-Spacific Performance Requirements

Lead, develop, and implement actions to Improve employec engagement in your area based on employee feedback
gathered from saurces including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and other

initiatives.

Pramaotes the prateetion of whistleblowers by responding constructively when an employee makes disclosures described
in subparagreph (A) or (B) of section 2302(b}{8); taking responsitle actions to resolve disclasures; and fostering an
environment in which employees of the agency feel comfortable making disclosures to supervisory emp.oyees or other
appropriate authorities,

Rating Officiz! Narrative: (Opticnaf]

Critical Element Rating — Leading People ] Level s [ Jtevels | [ Jtevel3 || Jrevet2 | [Jiovell

!

3 Basie SES Performance Appraisal Systern, updated Angust 2016



Appraisal Period: 10/01/18 - 9/30/19
(\Miinimum weight 5 points) | Weight 10%

Executive Name and 1D: Sarah 1. Harris

Critical Element 3. Business Acumen

Mandatory Performance Requirentent: Assesses, analyzes, acquires, and administers human, financial, material, and
information resources in a manner that instills public trust and accomplishes the organization's mission. Uses technology
to enhance processes and decision making. Fxecutes the operating budget; prepares budget requests with justifications;

and Manages resources. e

Agency-Spedific Performance Kequirements

Rating Official Narrative: (Optional)

Critical Element Rating — Business Acumen i [TLevels [Tieveld |[Jievel3s |[Jlevel2 | Jravel1

Critical Element 4. Building Coalitions {Minimum weight 5 points) | Weight 10%

Mandatory Performance Requirement: Solicits and considers feedback from internal and external stakeholders or
customers. Coordinates with appropriate parties to maximize input from the widest range of appropriate stakeholders to
facilitate an open exchange of opinion from diverse groups and strengthen internal and external support. Explains,
advocates, and expresses facts and ideas in a convincing manner and negotiates with individuals and groups internally and
externally, as appropriate. Develops a professional network with other organizations and identifes the internal and
cxternal politics that affect the work of the organization. ]
Agency-Specific Performance Requirements :

Rating Cfficial Narrative: {Opffoha!)

Critical Element Rating — Building Coalitions l [ Jlevels | [[Tievela |[]tevels I [ Jtevet2 I [Trevelz

4 Basic SES Parformance Appraisal System, updated August 2016



Executive Name and iD: Sarah T. Harris Appraisal Period: 20/01/18 - 9/30/18
Critical Eflerment 5. Results Driven {Minimum Weight 20 points) i Weight 60%

should specify if it sets a maximum rumber),

This critical element includes specific performance requirements expected of the executive during the appraisal period,
focusing on measurahle resuits from the strategic plan or other meezsureble outputs ard outcomes clearly aligned to
organizational goals and objectives. At a minimum, the perfcrmance requirements must contain measurable results anc
their quality indicators describing the range of performance at Level 3 for each rasult specified. tn addition to the guality
indicators, applicabfe measures of quantity, timelines, and/or cost-effectiveness may be included 2s appropriate. itis
recommended to also establish the threshold guality indicators and measures for Levels 5 and 2. Indicators must refiect
the same leve! of performance as the respective performance standard contained in Part 5,

Strategic Alignment—identify clear, transparent alignment to agency strategic planning inltiatives {e.g., relevant agency or
organizational goals/objectivas with cited page numbers from the Strategic Plan, Congressional Budget lustification/Annual
Parformance Plan, or ather organizational planning document) in the designated section for each performance
requirement,

Note: Performance requirements must contain rosults and quality indicators thot are clearly and differentially identificd
fe.g., highlighted, bold, underlined} so that it is readily evident on what the senior executive will be rated and what s
expected for success.

Perfarmance Requirement 1: 35% Strategic Alignment:

Fosters effective working relationships with the Director and the clients by Strategic Goat #4/0bjeciive #3
providing sound legal advice that is consistent with applicable laws,
regulations, and pelicies, and effectively address client’s legal issues and

chiectives.

Performance Reguirement 2: 35% S - Strategu Alignmenif o
Provides timely and accurate legal strategies that responds to the needs uf the | Strategic Goal #4/0bjactive #3

agency in orderto minimize potential risks and advance the agency’s mission.
Strategies on legal issues and deadlines affecting clients are consistent with
Service Legal Agraements. '

Performance Reguirement 3: 30% - | Strategic Alignment:

In accordance with legal and poiicy guidance, advocate and ecucate Strategic Goal #4/Objective #3
government and private sector external stakeholders an USPTO’s positions
and/or policy standpoints in crder to reach compatible outcome that promote
USPTO’s objectives.

Rating Ofticial Narrative: (Opticnai)

Criticat Element Roting — Results Driven [ tevel 5 [Jteveta |[Jrevels |[Jtevelz | |Leveld

5 Basic SES Porforinance Appraisal System, vpdated August 2016



Executive Name and ID: Sarah T. Harris : Appraisal Period: 10/01/18 - 9/30/19

Part 6: Summary Rating Narrative (Mandatary)

Part 7: Executive’s Accomplishment Narrative (Optional)

Part 8: Agency Use

Deriving the Results Driven Rating Worlksheet

6 Basic SES Performance Appraisal System, updated August 2016



Executive Name_Sarah T, Harris

Rating Period: 10/01/18 - 9/30/19

Results Driven
Performance

Requirements
{PR)

Performance
Requirement 1

Performance
Requirement
Rating Level
Score

Weight
(multiply
by)

Performance
Requirement
Points Score

Performance
Requirement 2

Performance
Reqguirement 3

Performance

Requirement 4

Performance
Reguirement
Total Scare

Point Ranges to Rating Level Score

Points 475 — 500 = Level 5 Rating
Score
Points 400 — 474 = Level 4 Rating

- Score

Points 300 — 399 = Level 3 Rating
Score

Paints 200 — 299 = Level 2 Rating
Score

Any PR rated Level 1 overall score
must he = Level 1 Rating Score

= Level

Results Driven
Initial Eiement

Score

Example of Results Driven Element Being Rated Level 4

Rasults Driven Performance | Weight | Performance
Performance Requirement | {multiply | Requirement
Reguirements Rating Level | by) Paints Score
{PR) Score
Perfarmance 4 X 25 100
Requirement 1 R S
Perfortnance 5 ¥ 30 150
Requirement 2
Performance |5 x15 75
Requirement 3
Performance 3 x 30 90
Requirement 4

= 100%
Performance
Requirement 415
Total Score

Points 475 — 500 = Level 5 Rating
Score

Points 400 ~ 474 = Level 4 Rating
Score

Foints 300 — 399 = Level 3 Rating
Store

Points 200~ 299 = Level 2 Rating
Score )

Any PR rated Level 1 overall score
must be = Level 1 Rating Score

415= Levei 4

Results Driven |
Initial Element
Score

*Results Driven Rating is 4 — to be transferred to Initial Element Score heside Results Driven Critical Element on the

hottom of page 1.
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FY 2019 Year End Review — Sarah Harris

Leading Change

Leading People-




Business Acumen




ECQ 4 - Building Coalitions (10%)




Results Driven




o Solicitor's Office.

Page | 5



Sarah Harris
EY 2019 Mid-Year Review

Leading Change

Leading People




Business Acumen

ECQ 4 - Building Coalitions {10%)




Results Driven




o Solicitor's Office.

o 0OGL

Page | 4



SES Performance Management System
Executive Performance Agreement

7

v 5

Part 1. Consultation. / have reviewed this plan and have been consulted on its development.

Executive’s Name (Last, First, Mi): RUSCHKE, DAVID P.

Executive’s Signature:

Appraisal Pd. 5/22/16 -
9/30/16

Date:

Title: Chief Administrative Patent Judge, U.S. Patent and Trademark Office

Rating Official’s Name (Last, First, Mi). SLIFER, RUSSELL D, Deputy Director

Organization: PTAB

'mgi NC[ ] LT/Lte[]

Rating Official’s Signature: Date:
Part 2. Progress Review
Executive’s Signature: / Date:

(b)(6)

Rating Official’s Signature:

Date: /d/?5%ﬁ

Reviewing Official’s Signature (Optional): 4

Date:

Part 3. Summary Ratin

(b)(6)

Initial Summary Rating

Rating Official’s Name (Last, First, Mi)yl:lFER, RUSSELL D, Deputy Director

Rating Official’s Signature: (b)(6) Date: /%ggf/}a

Executive’s Signature: (b)(6) Date: JU/L 5716

Reviewing Official’sgi_g_néture (Optional): Déte:

Higher Level Review (if applicable)

R rt-:'q_uest a higher level review. Executive’s Initials: | Date:

Higher Level Review Completed [] Date: D
Higher Leve_l aegv;;r?gna_u;re: : |

Performance Review Board Recommendation | [ ] Level 5 [ ] Level 4 ‘ [JLevel3 | []Level2 ‘ [ Level1
PRB Chair Signature: Date:

Annudf_Summary Rating | [ ]Levels [ ] Level 4 ‘ []Level 3 [Jrevel2 [] Leve_ll N
Appointing Authority Signature: Date:

Part 4. Derivation Formula and Calculation of Annual Summary Rating

475-500 = Level 5
400-474 = Level 4
300-399 = Level 3

200-299 = Level 2

Element Rating Score
| Final | Final
Critical Element Initial | (if changed) Weight Initial (if changed)
1. Leading Change (b)(6) 10% (b)(6)
2. Leading People 10%
3. Business Acumen 10%
4. Building Coalitions 10%
5. Results Driven 60%
Total 100%  |B)6)

Summary Level Ranges

Any CE rated Level 1 = Level 1

FORM PTO 516E -05/2013 1




Executive Name and ID: DAVID P RUSCHKE Appraisal Period: FY 2016

Part 5. Critical Elements

Performance Standards for Critical Elements (The performance standard for each critical element is specified
below; examples for the top three performance levels can be found in the system description)

= Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence
and optimizes results in the executive’s organization, agency, department or government-wide. This
represents the highest level of executive performance, as evidenced by the extraordinary impact on the
achievement of the organization’s mission. The executive is an inspirational leader and is considered a
role model by agency leadership, peers, and employees. The executive continually contributes materially
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets,
and completes assignments ahead of schedule at every step along the way.

= Level 4: The executive demonstrates a very high level of performance beyond that required for successful
performance in the executive’s position and scope of responsibilities. The executive is a proven, highly
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The
executive consistently exceeds established performance expectations, timelines, or targets, as applicable.

= Level 3: The executive demonstrates the high level of performance expected and the executive’s actions
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and
often exceeds challenging performance expectations established for the position.

" Level 2: The executive’s contributions to the organization are acceptable in the short term but do not
appreciably advance the organization towards achievement of its goals and objectives. While the executive
generally meets established performance expectations, timelines and targets, there are occasional lapses
that impair operations and/or cause concern from management. While showing basic ability to accomplish
work through others, the executive may demonstrate limited ability to inspire subordinates to give their
best efforts or to marshal those efforts effectively to address problems characteristic of the organization
and its work.

= Level 1: In repeated instances, the executive demonstrates performance deficiencies that detract from
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers,
or employees. The executive does not meet established performance expectations/timelines/targets and
fails to produce — or produces unacceptable — work products, services, or outcomes.

Element Rating Level Points

Level 5 =5 points
Level 4 = 4 points
Level 3 = 3 points
Level 2 = 2 points
Level 1 = 0 points

FORM PTO 516E -05/2013 2




Executive Name and ID: DAVID P RUSCHKE Appraisal Period: FY 2016

Critical Element 1. Leading Change Weight 10%

Develops and implements an organizational vision that integrates key organizational and praogram goals, priorities, values,
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances
change and continuity; continually strives to improve service and program performance; creates a work environment that
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity.

Agency-Specific Performance Requirements

Lead PTAB through continuing expansion with 2 further appropriate growth in number of judges and addition of other
personnel. Lead PTAB through appropriate expansion of judge corps and hearings in regional offices. Lead PTAS
through further phases of issuing America Invents Act Trial final decisions. Lead upgrade in quality of support staff.

Rating Official Narrative: {QOptional)

— : ‘ (b)(6)
Critical Element Rating — Leading Change

Critical Element 2. Leading People Weight 10%

Designs and implements strategies that maximize employee potential, connects the organization horizontally and vertically,
and fosters high ethical standards in meeting the organization's visicn, mission, and goals. Provides an inclusive workplace
that fosters the development of others to their full potential; allows for full participation by ali employees; facilitates
collaboration, cooperation, and teamwork, and supports constructive resofution of conflicts. Ensures employee
performance plans are aligned with the organization’s mission and goals, that employees receive constructive feedback,
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds
employees accountable for appropriate levels of performance and conduct. Seeks and considers empioyee input. Recruits,
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion,
_and equal employment policies and programs.

Agency-Specific Performance Requirements

Serve as Chief Judge. Provide policy direction and guidance to the PTAB. Perform Business Unit Head functions on the
Policy Council, Management Council and Executive Committee of the Agency, and otherwise, as appropriate. Lead
continuing activities directed at PTAB execution of new duties given to the PTAB under the America Invents. Act.
Motivate PTAB to keep tackling substantial ex parte appeal case backlog.

Rating Official Narrative: {Cptional}

(b)(6)

Critical Efement Rating — Leading People

FORM PTO 516E -05/2013 3



Executive Name and ID; DAVID P RUSCHKE Appraisal Pericd: FY 2016

Critical Element 3. Business Acumen Weight 10%

Assesses, analyzes, acquires, and administers human, financial, material, and infermation resources in a manner that instills
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making,
Executes the operating budget; prepares budget requests with justifications; and manages resources.

Agency-Specific Performance Requirements

Advance development of improved IT systems and system integration. Manage reallocation of budget rescurces to
accommadate geographic and human resource expansion. Drive confidence in management of Board by further
developing capabilities of larger management team.

Rating Official Narrative: {Optional)

= : : (b)(6)
Critical Element Roting — Business Acumen
]

Critical Element 4. Building Coalitions {Minimum weight 5%) Weight 10%

Solicits and considers feedback from internal and external stakeholders or customers, Coordinates with appropriate
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops &
professional netwark with other organizations and identifies the internal and external politics that affect the work of the
organization.

Agency-Specific Performance Requirements

Collaborate with other business units, where possible, to implement strategies for reducing ex parte appeals inventory
within limits imposed by AlA trial inventory and deadlines. Interact with public to instruct on new PTAB jurisdiction and
procedures,

Rating Official Narrative: {Optional)

(b)(6)
Critical Element Rating — Building Coalitions

FORM PTO 516E -05/2013 : 4



Executive Name and ID: DAVID P RUSCHKE Appraisal Period: FY 2016

Critical Element 5. Results Driven l Weight 60%

Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4)

This critical element includes specific performance requirements expected of the executive during the appraisal period,
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned

to organizational goals and objectives. At a minimum, the performance plan will include performance requirements
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance at Level
3 for each result specified. It is recommended to also establish the threshold measures/targets for Levels 5 and 2.

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each
performance requirement specified.

Performance Requirement 1: 35% Weight Strategic Alignment:
America Invents Act Trial Timeliness: USPTO Strategic Plan, Goal 1,
Reach AIA trial completion in 12 months, or in 18 months in cases with Objective 7-A

extensions for good cause.

Performance Requirement 2: 30% Weight Strategic Alignment:

PTAB Expansion [/ Ex Parte Inventory Reduction: USPTO Strategic Plan, Goal 1,
Facilitate Judge appointments with the submission to the Under Secretary of | Objective 7-B

a sufficient number of proposed new APJs between May 22, 2016 and
September 30, 2016, to achieve a reduction of ex parte appeal inventory by

10%.

Performance Requirement 3: 35% Weight Strategic Alignment:

PTAB Decision Consistency: USPTO Strategic Plan, Goal 1,
Facilitate regular extra-panel review of at least 25% of final AIA decisions, Objective 7-D

excluding rehearing decisions, and management review of at least 5% of ex
parte appeals decisions.

Rating Official Narrative: (Optional)
(D)(6)

(b)(6)

Critical Element Rating — Results Driven

FORM PTO 516E -05/2013 5



Executive Name and ID: DAVID P RUSCHKE Rating Period: FY 2016

Part 6: Summary Rating Narrative (Mandatory)

Part 7: Executive’s Accomplishment Narrative (Optional)

Part 8: Agency Use

FORM PTO 516E -05/2013 6




Deriving the Results Driven Rating Worksheet

Executive Name DAVID P RUSCHKE

Rating Period FY 2016

Results Driven
Performance
Requirements
(PR)

Requirement 1

Performance
Requirement
Rating Level
Score

Weight
(multiply
by)

Performance

Performance
Requirement
Points Score

Point Ranges to Rating Level Score

Performance
Requirement 2

Performance
Requirement 3

Performance

Requirement 4

Performance
Requirement
Total Score

Points 475 — 500 = Level 5 Rating
Score

Points 400 — 474 = Level 4 Rating
Score

Points 300 — 399 = Level 3 Rating
Score

Points 200 — 299 = Level 2 Rating
Score

Any PR rated Level 1 overall score
must be = Level 1 Rating Score

= Level

Results Driven
Initial Element

Score

Example of Results Driven Element Being Rated Level 4

Point Ranges to Rating Level Score

Requirement 4

Performance
Requirement
Total Score

Results Driven Performance | Weight | Performance
Performance Requirement | (multiply | Requirement
Requirements Rating Level | by) Points Score
(PR) Score

Performance 4 X 25 100
Requirement 1

Performance 5 x 30 150
Requirement 2

Performance 5 x 15 75
Requirement 3

Performance 3 x 30 90

Points 475 =500 = Level 5 Rating
Score

Points 400 — 474 = Level 4 Rating
Score

Points 300 — 399 = Level 3 Rating
Score

Points 200 — 299 = Level 2 Rating
Score

Any PR rated Level 1 overall score
must be = Level 1 Rating Score

415

415= Level 4

Results Driven
Initial Element
Score

4%

*Results Driven Rating is 4 — to be transferred to Initial Element Score beside Results Driven Critical Element on the

bottom of page 1.

FORM PTO 516E -05/2013




DAVID P. RUSCHKE
Chief Administrative Patent Judge
Patent Trial and Appeal Board

Assessment FY2016 {May 22 — September 30, 2016)

1. Leading Change

2. Lleading People

3. Business Acumen




4. Building Coalitions

5. Results Driven




SES Performance Management System j
Executive Performance Agreement J

: _Rogers, Gerard F Appralsai Pd. 10/1/15 9/30/16

Executive’s Signature: (_b)(6) Date: [ [ M{ ] L
i HL -

Title: Ch:efAdmmlstratwe Tradenfﬁf‘ﬂﬂ'ﬂ'g?é Orgamzatlon TFAB
Rating Official’s Name (Last, First, Ml): Shfe;/RusseII D. ‘ CA D NC |:| LT/LE |:[

b)(6 e e
Rating Official’s Signature: (0)(6) ‘ Date: //[L///dp
Part 2. Progress Review i
Executwe s Signature: |(b)(6) Date: e [(u \{{ Lv

...................... = 6.) L4 e

Ratmg Off|C|al s Slgnature (b)( Date: ///;./
. - S~ — —— Lo e
Reviewing Official’s Slgnature (Optional): Date:

Part 3. Summary Ratlng (b)(6)

Initial Summary Rating

Rating Official’s Name (Last, First, Mf}:/Serr, Russell D

E — . ————— = — —
Rating Official’s Signature: (b)(6) Date: /y//?”é
Executive’s Signature: Date: !O |{ Iq'/‘ L
Reviewing Official’s Signature (Oporomor- Date:
Higher Leve.' Review (if appf.fcab.l’e)
D I request a hlgher level rewew Executive’s Initials: Date:
ngher Level Revrew Completed |:| Date:
Higher Level Revlewer Signature:
Performance Review Board Recommendation | []Level5 ‘ []Level 4 | [Jievel3  [Jrevel2 | []Level1
PRB Chair Signature: Date:
Annual Summary Rating [ ]Levels [:l Level 4 | [] Level 3 _ I:] Level 2 |:| Level 1
Appointing Authority Signature: | Date:
Part 4. Derivation Formula and Calculation of Annual Summary Rating
Element Rating | Score
Final | Final
Critical Element Initial  (if changed) Weight Initial (if changed) Summary Level Ranges
L Leading Change _ ((B)(6) 0% [b)6)
2. Leading People 10% 475-500 = Level 5
3. Business Acumen 10% 400-474 = Level 4
4. Building Coalitions - 10% 300-399 = Level 3
5. Results Driven 60% 200-299 = Level 2
- — 100% (b)((?) Any CE rated Level 1 = Level 1

FORM PTO 516E -05/2013 I




Executive Name and 1D: Gerard F. Rogers Appraisal Period; 10/1/15-9/30/16
Part 5. Critical Elements L e e e - e

Performance Standards for Critical Elements (The performance standard for each critical element is specified
below; examples for the top three performance levels can be found in the system description)

v Fevel 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence
and optimizes results in the executive’s organization, agency, department or government-wide. This
represents the highest Jevel of executive performance, as evidenced by the extraordinary impact on the
achievement of the organization’s mission. The executive 1s an inspirational leader and is considered a
rale model by agency leadersship, peers, and employces. The executive continually contributes materially
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves
cxpectations at the highest level of quality possible, and consistently handles challenges, exceeds tarwets
and completes assignments ahead of schedule at every step along the way.

*  Level 4: The executive demonstrates a very high level of performance beyond that required for successful
performance 1n the executive’s position and scope of responsibilities. The executive is a proven, highly
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The
executive consistently exceeds established performance expectations, timelines, or targets, as applicable.

= Level 3: The exccutive demonstrates the high level of performance expected and the executive’s actions
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The
executive 18 an effective, solid, and dependable leader who delivers high-quality results based on measures
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and
ofien exceeds challenging performance expectations established for the position.

= Level 2: The exccutive’s contributions to the organization are acceptable in the short term but do not
appreciably advance the organization towards achievement of its goals and objectives. While the executive
generally meets established performance expectations, timelines and targets, there are occasional lapses
that impair operations and/or cause concern from management. While showing basic ability to accomplish
work through others, the executive may demonstrate limited ability 1o inspire subordinates to give their
best eftorts or to marshal those cfforts cffectively to address problems characteristic of the organization
and 1ts work.

» Level L: In repeated instances, the executive demonstrates performance deficiencies that detract from
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers,
or employees. The executive does not meet established performance expectations/timelines/targets and
tuils to produce — or produces unacceptable — work products, services, or outcomes.

Element Rating Level Points
Level 5 =5 points
Level 4 = 4 points
Level 3 =3 points
Level 2 = 2 points
Level 1 = 0 points

ta
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Executive Name and ID: Gerard F. Rogers Appraisal Period: 10/1/15-9/30/16

Critical Element 1. Leading Change {Minimum weight 5%} & Weight 10%

Develops and implements an arganizational vision that integrates key organizational and program goals, priorities, values,
and other factors. Assesses and adjusts to changing situations, implementing innovative soluticns to make organizational
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances
change and continuity; continually strives to improve service and program performance; creates a work environment that

encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity.
Agency-Specific Performance Requirements

(1) Develops annual TTAB goais to align with Agency Strategic Plan

(2} Implements TTAB action plan for organizational improvements

(3} Conducts manthily TTAB leadership meetings

{4} Develops and deploys revisions to organizational structure of TTAB, as needed, to attain goals

Rating Official Narrative: (Optional)

(b)(6)

Critical Element Rating — Leading Change

Critical Element 2. Leading People (Minimum weight 5%) | Weight 10%

Designs and implements strategies that maximize employee potential, connects the organization horizontally and vertically,
and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive workplace
that fosters the development of others ta their full petential; allows for full participation by all employees; facilitates
collabaration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee
performance plans are aligned with the organization’s mission and goals, that employees receive constructive feedback,
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds
ermnployees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits,
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills
needed to accomplish organizational performance ohjectives while supporting workforce diversity, warkplace inclusion,
and equal employment policies and programs.

Agency-Specific Performance Requirements

{1} Conducts 1-2 All Hands meetings annually

(2} Reviews FY2015 incorporation of new Deputy Chief Judge position and optimizes assignments between Deputy and
SL/TBMP Editor

(3) Conducts 1-2 meetings annually for collaboration across TTAB subgroups {e.g., ATls, Attorneys, Paralegals, CSRs})

Rating Official Narrative: {Optionat)

______________ 5)0)

Critical Elerment Rating — Leading People

FORM PTO 516F -05/2013 3



Executive Name and ID: Gerard F. Rogers Appraisal Period: 10/1/15-9/30/16

Critical Element 3. Business Acumen {Minimum weight 5%) Weight 10%

Assesses, analyzes, acguires, and administers human, financial, material, and information resources in a manner that instilis
public trust and accomplishes the organization’s mission. Uses technology to enhance processes and decision making,
Executes the operating budget; prepares budget requests with justificatians; and manages resources.

Agency-Specific Performance Requirements

{1) Submits business cases as needed to manage resources to projections

{2) Gathers TPAC and other stakeholder input on Dashhoard and other public-facing items
(3] Supports TMNG and other system enhancements to meet the arganization’s mission
(4] Exccutes Budget to within 5% of planned expenditures

Rating Official Narrative: (Optional}

(b)(6)

Critical Element Rating -- Business Acumen

Critical Element 4. Building Coalitions {Minimum weight 5%) i Weight 10%

Solicits and cansiders feedback frem internal and external stakeholders or customers. Coordinates with appropriate
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinian from
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a
professional netwaork with other organizations and identifies the internat and external politics that affect the work of the
grganization. '

Agency-Specific Performance Requirements

{1} Establishes mechanisms for internal and external feedback
(2) Meets with stakeholders at least annually
(3) Meets with TPAC 3-4 times per year

(4) Collaborates on 1-2 projects/events with other business units (e g, Trademarks, PTAB) and/ar satellite offices.

Rating Official Narrative: (Optional)

(b)(6)

Critical Element Rating — Building Coalitions
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Executive Name and ID: Gerard F. Rogers

Appraisal Period: 10/1/15-9/30/16

Critical Element 5. Results Driven

{(Minimum Weight 20%)

Weight 60%

Agency Goals/Objectives for current FY: Must have at least 1 result {may have up to 4)

This critical element includes specific performance requirements expected of the executive during the appraisal period,
focusing on measurable outcomes from the strategic plan ar other measurable outputs and outcomes clearly aligned

to organizational goals and objectives. Ata minimum, the performance plan will include performance requirements
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance at Level
3 for each result specified. It is recommended to also establish the threshold measures/targets for Levels 5 and 2.

Alignment--cite relevant goais/objectives, page numbers, from the Strategic Plan, Congressional Budget
Justification/Annual Performance Plan, or other arganizational planning document in the designated section for each

perfaormance requirement specified.

Performance Requirement 1: (20%)

Continue guarterly posting of existing measures and dashboards, and pilot new
measures; conduct annual roundtable discussion with stakeholders

Strategic Alignment:

Goal 2: Optimize TM quality and
timeliness, Ohjective 5: Enhance
Cperations at the TTAB

Performance Requirement 2; (20%)

Develop and implement proposal(s) for Rules (i.e., CFR) changes or process
changes that will promate overall shortening and/or increased efficiency of
appeal and trial processes

Perfarmance Requirement 3: {20%)

Revise TBMP on at least an annual basis, and post a portion of the TBMP or
other guidance document twice per year for public comment and suggestions;
issue an appropriate number of precedential decisions each year

' Goal 2: Optimize TM quality and

) Strategic Alighment: e

Strategic Alignment:

timeliness, Objective 5: Enhance
Operations at the TTAB

Geal 2: Optimize TM gquality and
timeliness, Objective 5: Enhance
Operations at the TTAB

Performance Requirement 4: (40%)

80% of consented or uncontested motions will be processed within 10 days;
0% will be processed within 20 days; with stretch goal of none taking longer
than 30 days

The inventory of cases with contested motions will be maintained within the
145-175 range, with average pendency for decided motions at 8-9 weeks, and
none pending over 12 weeks (except when undergoing precedential review);

The inventory of cases awaiting final decision will be maintained within the
125-150 range and average pendency for issued decisions {excluding those
that went through precedential review] will be 10-12 weeks

Strategic Alignment:

Goal 2: Qptimize TM guality and
timeliness, Objective 5: Enhance
Operations at the TTAB

Rating Official Narrative: {Optional)

(b)(6)

Critical Llement Rating — Results Driven
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Executive Name and 1D; Gerard F. Rogers Appraisal Period: 10/1/15-9/30/16

‘Part 6: Summary Ratihg Narrétiv_e '{Mana'amry) .

Part 7: Executive’s Accomplishment Narrative {Optional) = . 77 =0 o

Part 8: Agency U'st-,.1
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Deriving the Results Driven Rating Worksheet

Executive Name Rogers, Gerard F.

Rating Period 10/1/15-9/30/16

Results Driven
Initial Element

Point Ranges to Rating Level Score

Score

Points 475 —500 = Level 5 Rating
Score

Points 400 — 474 = Level 4 Rating
Score

Points 300 — 399 = Level 3 Rating
Score

Points 200 — 299 = Level 2 Rating
Score

Any PR rated Level 1 overall score
must be = Level 1 Rating Score

Results Driven Performance | Weight | Performance
Performance Requirement | (multiply | Requirement
Requirements Rating Level | by) Points Score
(PR) Score
Performance 25%
Requirement 1
Performance 25%
Requirement 2
Performance 25%
Requirement 3
Performance 25%
Requirement 4
= 100%
Performance
Requirement
Total Score

= Level

Example of Results Driven Element Being Rated Level 4

Results Driven Performance | Weight | Performance | Point Ranges to Rating Level Score _Results Driven
Performance Requirement | (multiply | Requirement Initial Element
Requirements Rating Level | by) Points Score Score
(PR) Score
I N, ot 475 — 500 = Level 5 Rating
Performance 4 x 25 100 Score
Requirement 1 Points 400 — 474 = Level 4 Rating
Performance 5 x 30 150 Score
Requirement 2 Points 300 — 399 = Level 3 Rating
Performance 5 x 15 75 Score
Requirement 3 Points 200 — 299 = Level 2 Rating
Performance 3 x 30 90 Score
Requirement 4 Any PR rated Level 1 overall score
must be = Level 1 Rating Score
Performance
Requirement 415 415= Level 4 4*
Total Score

*Results Driven Rating is 4 — to be transferred to Initial Element Score beside Results Driven Critical Element on the

bottom of page 1.
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Gerard F. Rogers
Chief Administrative Trademark Judge
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FY 2016 TTAB Performance Measures

JUDGES and ATTORNEYS

Administrative Trademark Judges

Interlocutory Attorneys

FILINGS
Notices of Appeal
Extensions of Time to Oppose
Notices of Opposition
Petitions to Cancel

(b)(6)

FY 2016

Projected

(actuals)
24

14.6

(b)(6)

Variance

(b)(6)




FY 2016

FY2016
FY 2016 TTAB Performance Measures FY 2015 Actual, EOQY Variance
EQY Results | Target or
. Results
Projected
PRODUCTION-DECISIONS (0)6) L
Cases Decided on Merits
Precedential Decisions Issued 35-40
Contested Motions Decided (target)

Uncontested Motions Processed

CUSTOMER SERVICE DESK

Number of Calls Answered
Number of Service Requests
Quality of Call Responses




FY 2016 TTAB Performance Measures

PENDENCY- Contested Motions

(1) Measured from ready-for decision
until mailing; average of orders on
contested motions, excluding precedents,
issued during reporting period

(2) Age of single oldest contested motion
ready for decision at end of reporting
period

INVENTORY—Contested Motions Ready
for Decision

The number of cases with contested
motions in which briefing was completed,
becoming ready for decision, as of the
end of the reporting period

FY 2015

Results

(b)(6)

FY 2016
Actual,

Target or
Projected

(targets)

8-9 weeks
(avg.)

12 weeks or
less

Cases with
Motions
145-175
(target)

FY2016 EQY

Variance
Results

(b)(6)




FY 2016 TTAB Performance Measures

PENDENCY- Final Decisions
(Cancellations, Oppositions, Ex Parte
Appeals)

Measured from ready for decision date
until mailing for final decisions, excluding
precedents, in appeals and trial cases
during reporting period

INVENTORY—Cases Ready for Final
Decision

The number of pending appeals and trial
cases in which briefing was completed, or
in which briefing and arguments were
completed, thus becoming ready for
decision on the merits, as of the end of
the reporting period

FY 2015

EOQOY Results

(b)(6)

FY 2016
Actual,
Target or
Projected

10-12 weeks
(target)

Total Case
Inventory
125-150

(target)

FY2016 EQY
Results

(b)(6)

Variance




FY 2016

Actual, FY2016
Target or |EOQY Results
Projected

FY 2015
FY 2016 TTAB Performance Measures EQY

Variance
Results

TOTAL PENDENCY (b)(6) (b)(6)
Average total pendency, commencement
to completion, excluding precedents

Appeals
(439 decided FY15; 528 in FY16)

Trial Cases
(123 decided FY15; 158 in FY16)

ACR Trial Cases
(10 decided FY15; 23 in FY16 and 2
assigned and in process)




TTAB Rulemaking

UNITED STATES
PATENT AND TRADEMARK OFFICE




NPRM - 81 FR 19296
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Notice of Final Rule
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Final Rule
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Final Rule
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Final Rule
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EY 2016 Highlights for Trademark Trial and Appeal Board

I. Issuance of Final Decisions on Merits.

After 11 months of FY16 (except as noted):

Qutlook for FY2017,




Il.  Issuance of Decisions on Contested Motions.

After 11 months of FY16 (except as noted):

Qutlook for FY2017:,




Hl. En_d:to End (i.e., Commencement to Completion) Processing.

After 11 months of FY16 (except as noted):

Outlook for FY2017:

IV. Issuance of Precedents & Stakeholder Outreach










