Office of the Under Secretary
POSITION DESCRIPTION

Job Code P04872
Chief Administrative Patent Judge
ES-1222
Alexandria, VA
I. Introduction

II.

The Chief Admmistrative Patent Judge (Chief Judge) is a full voting member of the Patent
Trial and Appeal Board (Board) as provided by Title 35 U.S. Code, Section 6, and is the
immediate supervisor of the Deputy Chief Administrative Patent Judge and second-line
supervisor for the Board Executive and all of the Vice Chief Admmistrative Patent Judges
(Judges) assigned to the Board. The Director, the Deputy Director, the Commissioner for
Patents, the Commissioner for Trademarks, and the several Administrative Patent Judges
(including the Chief Judge, Deputy Chief Judge, Vice Chief Judges, and Lead Judges)
constitute the membership of the Board. Any three or more of these individuals may
constitute a 3-judge panel of the Board to render a decision in a patent appeal, an
mterference proceeding, a post grant review proceeding, an iter partes review proceeding, a
derivation proceeding, or a proceeding under the Transitional Program for Covered Business
Methods Patents (CBM). The Board also hears and adjudicate ex parte patent appeals from
decisions of the Patent Examiners in the Patent Exammation Corps. The Board also holds
oral hearings when requested, and has the authority to grant rehearings.

With respect to patent appeals, final decisions of the Board, if unfavorable to an
applicant, may be appealed to the United States Court of Appeals for the Federal Circuit
in accordance with 35 U.S.C. § 141. Alternatively, dissatisfied applicants may elect to
bring a civil action in accordance with 35 U.S.C. § 145. With respect to interferences,
final decisions of the Board, if unfavorable to a party, may be appealed to the United
States Court of Appeals for the Federal Circuit in accordance with 35 U.S.C. § 141.
Alternatively, dissatisfied parties may elect to bring a civil action in accordance with 35
U.S.C. § 146. With respect to inter partes reviews, post grant reviews, and CBM
proceedings, final decisions of the Board, if unfavorable to a party, may be appealed only
to the United States Court of Appeals for the Federal Circuit in accordance with 35
U.S.C. § 141. With respect to derivation proceedings, final decisions of the Board, if
unfavorable to a party, may be appealed to the United States Court of Appeals for the
Federal Circuit in accordance with 35 U.S.C. § 141. Alternatively, dissatisfied parties
may elect to bring a civil action in accordance with 35 U.S.C. § 146.

Duties

Subject to the direction of the Director, the Chief Judge is responsible for implementing
USPTO rules and policies associated with patent appeals, interferences, post grant reviews,
mter partes reviews, derivations, and CBM proceedings. These rules include Title 37 of the
Code of Federal Regulations, Part 41: Subparts A through E, and Title 37 of the Code of
Federal Regulations, Part 42: Subparts through D. Subject to the direction of the Director,
and in coordination with other Agency leadership (such as the Commissioner for Patents,
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III.

IV.

General Counsel, and Solicitor), the Chief Judge is also responsible for developing rules
and regulations governing Board procedure, and periodically updated the same as
circumstances warrant. Subject to the direction of the Director, the Chief Judge is also
responsible for developing and implementing the Standard Operating Procedures necessary
for the internal operation of the Board. In addition, the Chief Judge is charged with adhering
to Agency policy (including but not imited to patent policy) and ensuring adherence to
Agency policy by all Board Judges. Furthermore, the Chief Judge is charged with ensuring
predictability, reliability, and consistency across the thousands of decisions issued every
year by the several hundred Board judges that he or she oversees. Furthermore, the
Chief Judge is responsible for adjudicating petitions for the Under Secretary of
Commerce for Intellectual Property and Director of the USPTO.

The Chief Judge performs the comprehensive executive management, strategic
planning, and financial functions essential to effective Board operation. Under authority
that may be delegated by the Director, the Chief Judge may be responsible for the
assignment of panels of administrative patent judges to adjudicate all patent appeals,
mterference and derivation proceedings, and AIA trial proceedings, on which panels the
Chief Judge periodically serves. The Chief Judge further develops and implements
quality, timeliness, and productivity performance standards for the Judges.

The Chief Judge interacts with the legal community, including the Court of Appeals
for the Federal Circuit, bar associations, etc., actively participates in public

conferences and meetings, and makes presentations to foreign dignitaries regarding
the Board.

Educational Require ment

Due to the complexity of this position, the Chief Judge must possess both a technical
degree and a law degree. Additionally, the Chief Judge must be a member in good
standing of the Bar of any state, the District of Columbia, Puerto Rico, or any territorial
court under the Constitution. Furthermore, the Chief Judge must possess significant
work experience in both the fields of patent law and organizational management.

Professional Te chnical Qualifications

The Chief Judge must possess the following Professional and Technical Qualifications:

1. Expert knowledge of the legal principles and technical subject matter associated with
patent appeals, interferences, post grant reviews, mter partes reviews, derivations, and
CBM proceedings. Demonstrated ability to understand technical subject matter, apply
relevant patent law legal principles mnvolved in patent appeals, mterferences, post
grant reviews, inter partes reviews, derivations, and CBM, and effectively work in
groups to resolve complex technical and legal issues.

2. Demonstrated executive level experience in directing, supervising, and evaluating
the activities of a professional, technical, and legal organizational unit.
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VII.

Demonstrated ability to develop and achieve organizational goals, prepare and
execute organizational budgets, delegate assignments, motivate subordinate groups
and individuals, establish and execute programs to implement policies, and
establish and maintain a positive working environment.

3. Executive level experience in effectively communicating orally and in
writing regarding complex technical and legal issues, as well as the ability to
fully comprehend the complex technical and legal issues discussed in a
work group, the ability to lead said working group(s), and the demonstrated
experience to effectively interact with the legal community and other iternal
and external stakeholders.

Executive Core Qualifications

The incumbent must possess the following Executive Core Qualifications:

Leading People
Leading Change
Results Driven
Business Acumen
Building Coalitions

. Supervision and Guidance

The Chief Judge provides oversight and direction within the Patent Trial and Appeal
Board, including the coordination of the day-to-day activities of assigned staff. The
Chief Judge develops procedures for program operations and oversees assignment
and completion of functions. He/She also assures that an active effort is made to
promote diversity within the organization and outside the organization through
personnel outreach efforts.

The Chief Judge reports to the Deputy Director. Performance is judged in terms of
accomplishment of objectives and overall effectiveness. The Chief Judge is expected
to exercise independent judgment in deciding appropriate courses of action to
mplement Agency policy, and is also expected to seek mput and approval from the
Deputy Director and Director as required, and keeping the same informed of
significant and newsworthy events.

SES Designation

In light of the Department's mission in protecting the integrity of this position, and
the mcumbent's accountability for the management and administration of the
functions of the position, we believe that the principal duties of this position entail
direct responsibility to the public for managing and operating the Board's functions.
Therefore, this position has been designated as Career Reserved.
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VIII. Security Designation, Drug Testing Requirement, Cyber Se curity Code

The security designation for this position is listed as 6N, there is a drug testing requirement for
this position.

The cyber security code for this position is as follows: Primary: 000 15t: 00 27d: 00
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I. Introduction

II.

This position is located in the Office of the Chief Information Officer (OCIO), United States
Patent and Trademark Office.

Duties

The incumbent of this position serves as the U. S. Patent and Trademark Office’s Chief
Information Officer (CIO) and, as such, is the principal advisor to the Under Secretary for
Intellectual Property and Director of the United States Patent and Trademark Office on the
application of information technology (IT) to improve business processes. The CIO provides
leadership and management of the OCIO organization and is ultimately responsible for the
development, implementation, maintenance, enhancement, and operation of USPTO’s automated
information systems, and serves as the agency’s senior information technology, privacy and
records management official.

Specifically, the mcumbent provides leadership and management of the following areas:

e [T Strategic Planning

e [T Organization and Workforce Leadership and Management

e (apital Planning and Investment Management for Information Technology and Related
Initiatives

Information Security

Enterprise Architecture

IT System Acquisition, Modernization, Development, Integration and Delivery
IT Infrastructure and Systems Operation, Maintenance and End User Support
IT Disaster Recovery and Business Continuity

E-Government and Other Automation Initiatives

Information Collection and Paperwork Reduction

Information Dissemination

Records Management

Privacy Protection

IT Stakeholder and Customer Experience Excellence

I11. Educational Require ment

NOTE: There is not an educational requirement for this position.
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IV. Professional Technical Qualifications

The ncumbent must possess the following Professional Technical Qualifications:

L.

Demonstrated leadership ability to lead and manage a large, diverse, and multi-functional
technical organization which includes both government employees and a large contractor
workforce.

Demonstrated ability and expert knowledge of enterprise-wide information technology
operations, programs and projects including data center operations, distributed digital
voice and data networks, capacity and performance management, help desk operations,
service level agreement management and reporting, configuration management, and
change control.

Expert knowledge of and demonstrated experience in strategic and tactical information
technology planning to implement state-of-the-art information processing and other
emerging technologies such as collaboration tools, service oriented architecture, Internet,
Intranet, extranet, multimedia, and mobile computing, and security management tools.

Expert knowledge of and demonstrated experience in software engineering to include
AIS lifecycle management technologies, system development and delivery, requirements
management, quality assurance, configuration and metrics, program and project
management, and customer experience excellence .

V. Executive Core Qualifications

The incumbent must possess the following Executive Core Qualifications:

Leading People
Leading Change
Results Driven
Business Acumen
Building Coalitions

VI. Supervision and Guidance

The position reports directly to the Under Secretary for Intellectual Property and Director of the
United States Patent and Trademark Office who provides only administrative direction. The
incumbent independently plans and executes work, and keeps the Director informed on progress
through periodic informal briefings.

The incumbent serves as the technical authority on all matters related to business process
reengineering, system development and acquisition, system architecture and engineering,
computer and network operations, and information dissemination; recommendations and
commitments are authoritative. Instructions are confined to broad administrative direction on

Date Revised: 1/2018



uspto
Office of the Chief Information Officer

POSITION DESCRIPTION
Job Code ES9161

VII.

VIII.

matters of general policy and objectives established by the Under Secretary for Intellectual
Property and Director of the United States Patent and trademark Office and by the Office of
Management and Budget. The mcumbent is expected to plan, develop and direct programs in a
fully independent manner. No detailed review is provided for the work assigned by the Director;
decisions made by the incumbent are reviewed only in terms of whether overall mission and
goals of the USPTO are met, including timely and accurate issuance of patents and registration
of trademarks.

SES Designation
The Chief Information Officer position has been designated as a General position in the Senior

Executive Service. As circumstances and organizational needs dictate it canthus be filled by
either career or non-career appointees.

Security Designation and Drug Testing Requirement (if applicable)

The security designation of this position is listed as 4C, there is a drug testing requirement for
this position.
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Vice Chief Administrative Patent Judge
ES-1222

Alexandria, Virginia
I. Introduction

This position is located in the Patent Trial and Appeal Board (Board). The Vice Chief
Administrative Patent Judge (Vice Chief Judge) is an executive-level administrative patent judge
who serves under the administrative direction of the Chief Administrative Patent Judge (Chief
Judge) and Deputy Chief Administrative Patent Judge (Deputy Chief Judge); is a full voting
member of the Patent Trial and Appeal Board (Board) as provided by Title 35 U.S. Code,
Section 6, and is the immediate supervisor of Lead Administrative Patent Judges (Lead Judges)
and other assigned staff, as applicable, and the second-line supervisor for Administrative Patent
Judges (Judges) assigned to the one of the Board’s divisions of Judges and other assigned staff,
as applicable.

The Director, the Deputy Director, the Commissioner for Patents, the Commissioner for
Trademarks, and the administrative patent judges (including the Chief Judge, Deputy Chief
Judge, Vice Chief Judges, and Lead Judges) constitute the membership of the Board, but any
three or more of these individuals may constitute a legal panel of the Board to render a decision
in a patent appeal, an inter partes review proceeding, a post-grant review proceeding, a
derivation proceeding, or a covered business method review proceeding. The Board has the sole
authority to hear and adjudicate patent appeals from decisions of Patent Examiners. The Board
also holds oral hearings when requested, and has the authority to grant rehearings.

With respect to patent appeals, final decisions of the Board, if unfavorable to an applicant, may
be appealed to the United States Court of Appeals for the Federal Circuit in accordance with 35
U.S.C. § 141. Alternatively, dissatisfied applicants may elect to bring a civil action in
accordance with 35 U.S.C. § 145. With respect to inter partes reviews, post-grant reviews, and
covered business method reviews, final decisions of the Board, if unfavorable to a party, may be
appealed only to the United States Court of Appeals for the Federal Circuit in accordance with
35 U.S.C. § 141. With respect to derivation proceedings, final decisions of the Board, if
unfavorable to a party, may be appealed to the United States Court of Appeals for the Federal
Circuit n accordance with 35 U.S.C. § 141. Alternatively, dissatisfied parties may elect to bring
acivil action in accordance with 35 U.S.C. § 146.

I1. Duties

e The Vice Chief Judge is responsible for assisting the Chief Judge and Deputy Chief Judge in
developing and implementing the USPTO rules associated with patent appeals, inter partes
reviews, post-grant reviews, derivations, and covered business method reviews. These
include Title 37 of the Code of Federal Regulations, Part41 Practice Before the Patent Trial
and Appeal Board and Title 37 of the Code of Federal Regulations, Part42 Trial Practice
Before the Patent Trial and Appeal Board.
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The Vice Chief Judge also is responsible for assisting the Chief Judge and Deputy Chief
Judge in developing and implementing the Standard Operating Procedures and Internal
Operating Procedures necessary for the internal operation of the Board. Furthermore, the
Vice Chief Judge is responsible for assisting the Chief Judge and Deputy Chief Judge in
adjudicating petitions for the Under Secretary of Commerce for Intellectual Property and
Director of the USPTO.

The Vice Chief Judge assists the Chief Judge and Deputy Chief Judge in the comprehensive
executive management, strategic planning, and fmancial functions essential to effective
Board operations; the assignment of panels of admmistrative patent judges to adjudicate all
patent appeals, inter partes review proceedings, post-grant review proceedings, covered
business method review proceedings, and derivation proceedings; and periodically serves on
such panels. The Vice Chief Judge may serve as the Acting Deputy Chief Judge during the
absence of the Deputy Chief Judge or Acting Chief Judge if both the Chief Judge and Deputy
Chief Judge are absent. The Vice Chief Judge further assists the Chief Judge and Deputy
Chief Judge in the development and implementation of quality, timeliness, and productivity
performance standards for the Judges and Lead Judges.

The Vice Chief Judge assists the Chief Judge and Deputy Chief Judge in interacting with the
external legal community, including the Court of Appeals for the Federal Circuit, bar
associations, and practitioners; actively participates in public conferences and meetings; and
makes presentations to foreign dignitaries and others regarding the Board.

The Vice Chief Judge performs other duties as assigned by the Chief Judge and Deputy Chief
Judge.

II1. Educational Require ment

Due to the complexity of this position, the Vice Chief Judge must possess a technical degree and a
law degree. Additionally, the Vice Chief Judge must be a member in good standing of the Bar of any
state, the District of Columbia, Puerto Rico, or any territorial court under the Constitution.
Furthermore, the Vice Chief Judge must possess significant work experience in the field of patent law
and management.

IV. Professional Technical Qualifications

L.

Expert knowledge of the legal principles and technical subject matter associated with patent
appeals and AIA trial proceedings. Demonstrated ability to understand technical subject
matter; apply relevant patent law legal principles involved in patent appeals and AIA trial
proceedings; and effectively work in groups to resolve complex technical and legal issues.

Demonstrated executive level experience in directing, supervising, and evaluating the

activities of a professional, technical and legal organizational unit. Demonstrated ability to
develop and achieve organizational goals; prepare and execute organizational budgets;
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VIIL.

VIII.

IX.

delegate assignments; motivate subordinate groups and individuals; establish and execute
programs to implement policies; and establish and mamtain a positive working environment.

3. Executive level experience in effectively communicating orally and in writing regarding
complex technical and legal issues; the ability to fully comprehend the complex technical and
legal issues discussed in a work group; the ability to lead said working group(s); and the
demonstrated experience to effectively interact with the legal community and other internal
and external stakeholders.

. Executive Core Qualifications

The incumbent possess the executive core qualifications. They are:
Leading People

Leading Change

Results Driven

Business Acumen

Building Coalitions

. Supervision and Guidance Exercised

The incumbent provides oversight and direction s within the Patent Trial and Appeal Board,
including the coordination of the day-to-day activities of assigned staff. The incumbent develops
procedures for program operations and oversees assignment and completion of functions. The
incumbent also assures that an active effort is made to promote diversity within the organization
and outside the organization through personnel outreach efforts.

Supervision and Guidance Received

The incumbent reports to the Chief Administrative Patent Judge and Deputy Chief
Administrative Patent Judge. Performance is judged in terms of accomplishment of objectives
and overall effectiveness. The incumbent functions with extremely wide latitude and is expected
to exercise independent judgment in deciding course of action, keeping the Chief Judge and
Deputy Chief Judge informed of significant events.

SES Designation

This position is designated as SES Career reserved position. This position is classified as career-
reserved in that it is necessary to restrict appointment to career employees in order to ensure
impartiality or the public’s confidence in the impartiality of the Government.

Security Designations
The security designation for this position is listed as 6N, there is not a drug testing requirement
for this position.

The Cyber Security Code is as follows: Primary: 000, 1st: 00, 2nd: 00
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Deputy Commissioner for Patent Examination Policy
ES-1220

Introduction:

This position is located in the Office of the Commissioner for Patents.

This position is established to manage matters relating to patent petitions, Patent Cooperative
Treaty (PCT) legal affairs, patent quality assurance and creation and implementation of patent
laws, rules and procedures. The Deputy Commissioner of Patent Examming Policy is also
responsible for providing legal and policy guidance to the Commissioner for Patents, the Deputy
Commissioners for Patent Operations, the Deputy Commissioner for Patent Resources and
Planning, and other business areas in the Patent Corps. This position requires a broad level of
management authority and scope.

Major Duties and Responsibilities Duties:

The Deputy Commissioner for Patent Examination Policy formulates policy for all offices under
the Commissioner for Patents and provides overall direction for the examining policy offices,
including the Office of Petitions, the Patent Cooperation Treaty (PCT) Legal Administration,
Patent Quality Assurance and the Office of Patent Legal Administration (OPLA). The Deputy
Commissioner exercises a thorough knowledge of patent laws, rules, and examining practice and
procedures of the patent operations under the Commissioner and of the administrative and staff
offices under the Under Secretary of the USPTO. The Deputy Commissioner has primary
responsibility for the contnuing coordination and functioning of various policies within the
patent operation, for both domestic and international applications.

In the area of practice and procedure, incumbent maintains up-to-date knowledge of existing
practice and has the complete responsibility for the development and formation of new
examining policies, practices and procedures as well as revising existing policies, practices, and
procedures. New programs are formulated and proposed at the request of the Under Secretary,
the Commissioner for Patents, or on the incumbent’s own initiative. The incumbent has the
authority to represent the views and desires of the Commissioner in these matters at all levels in
the Agency and in contacts with the members of the public. The incumbent is specifically
responsible for ensuring that revised procedures are appropriately announced to USPTO
stakeholders, including applicants, employees and the public. Handles inquires from the public
concerning existing and revised practices. Represents the USPTO in dealings with attorneys,
industry representatives, and patent law practice and procedure. Many of these individuals and
groups approach the Under Secretary or the Commissioner directly concerning complaints or
problems in individual cases or on a general practice; the incumbent investigates the compliant
by direct contact with the responsible officials in the Office. The mcumbent may, depending
upon the circumstances of the situation, explain the desirability of the procedures to the attorney,
advise of possible alternatives, advise the appropriate patent operation official of the correct
interpretation of the practice in question, or brief the Under Secretary or the Commissioner for
possible policy action. The mcumbent provides oversight of implementation of new rules and



procedures in all patent areas. Resolving problems of interpretation is primary responsibility of
the incumbent.

The incumbent oversees and directs the work of OPQA, OPLA, PCT Legal Administration, and
the Office of Petitions, which are responsible for the monitoring and reviewing various special
programs and for the preparation of various rulemakings and decisions on petitions to the Under
Secretary relating to patent applications and patents. The incumbent provides administrative
oversight to and coordinate the activities of:

The Office of Patent Legal Administration (OPLA) consists of one Director who reports directly
to the incumbent, and twenty or more Patent Examination Policy Advisors all of whom are

required to have a technical degree as well as a professional legal degree from an accredited law
school program, and appropriate technical personnel.

The incumbent is responsible for setting the targets and objectives of OPLA, for direct
involvement when necessary in the unusually difficult and controversial problems which
frequently come before OPLA and for evaluating the accomplishments of OPLA’s objectives.
The questions decided by the personnel m OPLA frequently have large economic impact on
patent applications, their attorneys, and any corporate or other assignees. The incumbent is
responsible for ensuring that the decisions made are consistent with the Under Secretary’s and
the Commissioner’s policies and the ever evolving case law in the Federal Courts.

PCT Legal Administration which provides legal and policy guidance on issues under the Patent
Cooperation Treaty (PCT), including PCT rulemaking, international search and examination
guidelines, petitions and training; provides education programs for users of PCT; and provides
administrative oversight and coordinates the activities of the following functions:

« PCT Legal Affairs which reviews and decides petitions relating to the PCT, assists with
PCT Rules modifications, the legal standards for application format and electronic filing
international applications;

o PCT Special Programs which provides expertise on all aspects of the PCT process;
prepares training material for PCT training classes for Patent Examining Corps
professional and technical support staff, patent attorneys and agents, legal administrators,
legal secretaries, and other members of the patent community; and provides current up-
to-date PCT forms through the PCT Help Desk and through the PCT Home Page found
on the USPTO web site; and

« Patent Assistance Center (PAC), which provides information and services to the public
concerning any general questions regarding patenting examining policies and procedures,
as well as other services provided by the USPTO and directs callers to the appropriate
contact source; and mails or faxes information to customer as needed.

Office of Petitions which reviews and decides petitions relating to the filing of patent
applications, revival of abandoned applications, reinstatement of expired patents, withdrawal of
patent applications from issue, small entity entitlement, review of previous decisions of the
Technology Centers, suspension of regulations and questions not specifically provided for by
regulations.




Office of Patent Quality Assurance responsibilities include reviewing actions by examiners and
technical support staffto determine error rates, collecting and analyzing data to identify
inconsistencies or potential problems, providing appropriate feedback and training, and exploring
alternatives means to measure quality. Through subordinate supervision, the Office’s quality
goal measures are the incumbent’s responsibility. The Deputy Commissioner for Patent
Examination Policy monitors the OPQA’s progress towards meeting the organizational quality
goals in atimely fashion.

Manual of Patent Examiner Procedure (MPEP) — the incumbent has administrative authority over
the staff specialists responsible for publishing the Manual of Patent Examiner Procedure
(MPEP), which reflects the current examining practices and procedures.

He/she also treat matters relating to patent term extensions.

The incumbent is frequently assigned responsibility for implementation of new patent programs
resulting from newly enacted patent legislation, usually within strict time deadlines, and for the
coordination and oversight of the programs once they have been implemented. Implementation
of such legislation usually requires coordmation with all areas of the Agency, and frequently
with other government agencies and members of the public. The types of new patent programs
resulting from the newly enacted patent legislation for which the incumbent has been, and is,
assigned the responsibility for implementation include the Patent Cooperation Treaty,
reexamination, new patent fees, patent maintenance fees, statutory invention registrations, and
substantive patent law changes in Title 35, United States Code. The implementation procedures
usually involve the drafting, developing, and implementing of new patent rules for which rule-
making procedures have to be followed. The implementation of new operating procedures also
includes coordination with other areas of the Agency, other government agencies, and members
of the public. The incumbent is also responsible for the coordination and oversight of the
programs once they have been implemented to ensure that they are operating as intended, and if
not, for making necessary adjustments in the operations of the programs. Coordination of the
programs is a continuing function which requires solutions to be developed as problems are
identified.

The incumbent provides leadership and representation, serving as principal policy and legal
advisor to the Commissioner for Patents, as Chairman of the Patent Exammer Evaluation Board
(PEEB), and as a member of executive committees and working groups, many of which may
include representatives from top management levels in the Agency. The mcumbent represents
the Agency at various meetings of the international patent organizations, foreign patent offices,
and patent bar associations with a view towards harmonization of patent laws and practice.

The incumbent provides support, representation, advice and direction on technical matters
relating to the International Patent Classification (IPC) System, other international
documentation-related standards, Trilateral project activities, and other special projects through
oversight of the International Liaison Staff (ILS).

The incumbent provides customer satisfaction executive oversight to ensure timely and high
quality service by all areas of the Office of the Deputy Commissioner for Patent Examination



Policy to the public and USPTO contacts. The incumbent ensures high quality delivery of
information via speeches and presentations through outreach efforts. The incumbent ensures all
complaints are dealt with in a prompt and courteous manner, with follow-up as needed to achieve
final resolution. The incumbent also considers employee satisfaction and equal opportunity and
diversity principles in all aspects of program and personnel decisions.

Supervisory Controls

Within the general framework of agency policy, the incumbent operates with the highest degree
of independence. The incumbent’s actions and commitments normally are not reviewed or are
accepted without modification by the Commissioner. Manages with extremely wide latitude and
exercises independent judgment in deciding courses of action, keeping the supervisor informed
of significant events. Work is reviewed in terms of accomplishments and compliance with laws,
regulations and the objectives of top management. The Under Secretary and Deputy Under
Secretary of the USPTO rely heavily upon the incumbent’s ability, judgment and knowledge in
the areas of responsibility, both in exercising program responsibilities and in accomplishing
agency objectives.

Professional/Technical Qualifications

1. Experience in directing, supervising, and evaluating the activities of a professional,
technical and legal organization unit. Ability to: develop and achieve organizational
goals; prepare and execute organizational budgets; delegate assignments; motivate
subordinate groups and individuals; and establish and maintain a positive working
environment.

2. Knowledge of management principles, theories, and practices as applied to a professional
organization. Knowledge of effective resource acquisition and utilization principles,
production measurements concepts, and motivational techniques. Ability to assess the
overall organizational effectiveness, efficiency, productivity and quality.

3. Knowledge or public administration principles and their relationship to the development
and implementation of agency programs and national policies. Ability to: achieve policy
goals; establish and execute programs to implement policies; effectively interact with the
legal community, and make informative presentations to the public, including foreign
dignitaries.

4. Knowledge of the legal principles and technical subject matter associated with both
national and international patent prosecution processes and reexamination proceedings.
Ability to: understand technical subject matter, apply relevant patent law legal principles
involved in patent prosecution proceedings, and effectively work with other areas of the
Office to resolve complex technical and legal issues.




Basic Require ments:

The incumbent must have a scientific or technical degree, and a professional legal degree from
an accredited law school program.

SES Designation

This position is designated as career-reserved because it is necessary to restrict appointment to career
employees in order to ensure impartiality or the public confidence in the impartiality of the
Government.

Evaluation State ment:

This position has been retitled based on Congressional approval of the reorganization of the
office of the Commissioner of Patents. The Associate Commissioner for Patent Exammation
Policy & Senior Advisor position will now be retitled as the Deputy Commissioner for Patent
Examination Policy. The duties of senior advisor are abolished and senior advisor will be
removed from the title. The Executive Resources Board recommended concurrence and the
Under Secretary approved on January 9, 2012.
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General Counsel
ES-0905
Alexandria, Virginia
I. Introduction

II.

The USPTO's Office of General Counsel plays a vital role in the USPTO's mission to issue
patents and trademarks. It does so by providing timely and innovative legal advice which
promotes innovation and creativity. The General Counsel serves as the Under Secretary for
Commerce and Director of the USPTO's principal legal advisor. The General Counsel supervises
the provision of legal advice and court representation on ntellectual property and administrative
matters for the agency. In addition the General Counsel is responsible for providing legal advice
on patent, trademark and copyright matters as well as administrative issues such as government
contracts, personnel, and budgetary matters.

Legal advisory opmions rendered by the General Counsel are relied on by the U/S in establishing
policy and procedures of the USPTO. The General Counsel's supervision of court work ensures
that the USPTO's views are skillfully presented to court and administrative forums.

Duties

The General Counsel for the USPTO is responsible for the following:

e Chief legal advisor to the Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office.

e Supervising the Offices of the Solicitor, Office of General Law and the Office of
Enrollment and Discipline.

e Developing legal positions for patent, trademark and copyright litigation before the
Federal Courts, including the U.S. Supreme Court, U.S. Court of Appeals for the Federal
Circuit, U.S district courts, and regional U.S. courts of appeals,

e Participating in the development of legislative proposals for revisions to patent and
trademark statutes.

e Legal review and drafting of patent and trademark regulations.

e Rendering legal advice in all areas of general law, including procurement, employment,
fiscal, Freedom of Information Act, Privacy Act and regulatory matters.

e Supervising all enrollment and discipline matters for registered patent practitioners and
attorneys handling trademark matters.

e Public outreach to and speaking engagements at various organizations mvolved in
mtellectual property law matters.

A highly qualified candidate would have substantial experience in litigating patent and trademark
cases in the Federal Courts and applying knowledge of intellectual property law in cases
involving complex legal and technological issues. An in-depth understanding of the USPTO's
organic statute and the agency's rule making process is highly desirable along with an
understanding of the American's Invent Act. In addition, a highly qualified candidate would have

1
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I1I.

IV.

aminimum of fifteen years of senior legal practice experience. Commitment to the highest
ethical and professional standards; personal and professional integrity beyond reproach;
unquestioned discretion in maintaining confidentiality.

Excellent written and oral communications skills in public and private settings with diverse
audiences; ability to translate complex legal issues for a lay audience.

Strong leadership and interpersonal skills, able to collaborate with a diverse population, and

ability to relate well with Senior Administration, political staff, government officials, and
external audiences.

Educational Require ment

The incumbent must have a law degree and membership in good standing of the Bar of any state,
District of Columbia, Puerto Rico, or any territorial court under the Constitution.

Professional Te chnical Qualifications
The incumbent must possess the following Professional Technical Qualifications:

1. General knowledge of patent, trademark and copyright statutes, regulations and court
decisions, including the America Invents Act.

2. Demonstrated ability to advise senior executives on complex legal issues.
3. Ability to manage a law office and budget with approximately 100 staff members.

4. Abilty to work closely with the USPTO user community, trade associations and bar
associations.

. Executive Core Qualifications

The incumbent must possess the following Executive Core Qualifications:

Leading People
Leading Change
Results Driven
Business Acumen
Buildng Coalitions

. Supervision and Guidance

The incumbent provides oversight and directions within the Office of the General Counsel,
including the coordination of the day-to-day activities of assigned staff. The incumbent develops
procedures for program operations and oversees assignment and completion of functions. He

Date Revised: 3/27/2017
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also assures that an active effort is made to promote diversity within the organization and outside
the organization through personnel outreach efforts.

The incumbent reports to the Deputy Under Secretary. Performance is judged in terms of
accomplishment of objectives and overall effectiveness. The incumbent functions with
extremely wide latitude and is expected to exercise independent judgment in deciding course of
action, keeping the Deputy Under Secretary informed of significant events.

VII. SES Designation
The General Counsel position has been designated as a General position in the Senior Executive

Service. As circumstances and organizational needs dictate it can thus be filled by either career
Oor non-career appointees.

VIII. Security Designation and Drug Testing Requirement (if applicable)

The security designation for this position is listed as 6N, there is not a drug testing requirement
for this position.

Date Revised: 3/27/2017



Statement of Duties for Patents and Trademarks Commissioners
35 U.S.C. § 3(b)(2)(a)

(2) Commissioner—

(A) Appointment and duties—

The Secretary of Commerce shall appoint a Commissioner for Patents and a Commissioner
for Trademarks, without regard to chapter 33, 51, or 53 of title 5. The Commissioner for
Patents shall be a citizen of the United States with demonstrated management ability and
professional background and experience in patent law and serve for a term of 5 years. The
Commissioner for Trademarks shall be a citizen of the United States with demonstrated
management ability and professional background and experience in trademark law and
serve for a term of 5 years. The Commissioner for Patents and the Commissioner for
Trademarks shall serve as the chief operating officers for the operations of the Office relating
to patents and trademarks, respectively, and shall be responsible for the management and
direction of all aspects of the activities of the Office that affect the administration of patent
and trademark operations, respectively. The Secretary may reappoint a Commissioner to
subsequent terms of 5 years as long as the performance of the Commissioner as set forth in
the performance agreement in subparagraph (B) is satisfactory.

(B) Salary and performance agreement—

The Commissioners shall be paid an annual rate of basic pay not to exceed the maximum
rate of basic pay for the Senior Executive Service established under section 5382 of title 5,
including any applicable locality-based comparability payment that may be authorized
under section 5304(h)(2)(C) of title 5. The compensation of the Commissioners shall be
considered, for purposes of section 207(c)(2)(A) of title 18, to be the equivalent of that
described under clause (ii) of section 207(c)(2)(A) of title 18. In addition, the Commissioners
may receive a bonus in an amount of up to, but not in excess of, 50 percent of the
Commissioners’ annual rate of basic pay, based upon an evaluation by the Secretary of
Commerce, acting through the Director, of the Commissioners’ performance as defined in
an annual performance agreement between the Commissioners and the Secretary. The
annual performance agreements shall incorporate measurable organization and individual
goals in key operational areas as delineated in an annual performance plan agreed to by the
Commissioners and the Secretary. Payment of a bonus under this subparagraph may be
made to the Commissioners only to the extent that such payment does not cause the
Commissioners’ total aggregate compensation in a calendar year to equal or exceed the
amount of the salary of the Vice President under section 104 of title 3.

(C) Removal—

The Commissioners may be removed from office by the Secretary for misconduct or
nonsatisfactory performance under the performance agreement described in subparagraph
(B), without regard to the provisions of title 5. The Secretary shall provide notification of
any such removal to both Houses of Congress.
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Deputy Chief Administrative Patent Judge
ES-1222

Alexandria, VA

I. Introduction

II.

The Deputy Chief Admiistrative Patent Judge (Chief Judge) 1s a full votng member of the
Patent Trial and Appeal Board (Board) as provided by Title 35 U.S. Code, Section 6, and is
the immediate supervisor of the Vice Chief Administrative Patent Judges (Judges) assigned
to the Board and Board Executive. The Director, the Deputy Director, the Commissioner for
Patents, the Commissioner for Trademarks, and the several Administrative Patent Judges
(including the Chief Judge, Deputy Chief Judge, Vice Chief Judges, and Lead Judges)
constitute the membership of the Board. Any three or more of these individuals may
constitute a 3-judge panel of the Board to render a decision in a patent appeal, an
mterference proceeding, a post grant review proceeding, an inter partes review proceeding, a
derivation proceeding, or a proceeding under the Transitional Program for Covered Business
Methods Patents (CBM). The Board also hears and adjudicate ex parte patent appeals from
decisions of the Patent Examiners in the Patent Examination Corps. The Board also holds
oral hearings when requested, and has the authority to grant rehearings.

With respect to patent appeals, final decisions of the Board, if unfavorable to an
applicant, may be appealed to the United States Court of Appeals for the Federal Circut
in accordance with 35 U.S.C. § 141. Alternatively, dissatisfied applicants may elect to
bring a civil action in accordance with 35 U.S.C. § 145. With respect to interferences,
final decisions of the Board, if unfavorable to a party, may be appealed to the United
States Court of Appeals for the Federal Circuit in accordance with 35 U.S.C. § 141.
Alternatively, dissatisfied parties may elect to bring a civil action in accordance with 35
U.S.C. § 146. With respect to inter partes reviews, post grant reviews, and CBM
proceedings, final decisions of the Board, if unfavorable to a party, may be appealed only
to the United States Court of Appeals for the Federal Circuit in accordance with 35
U.S.C. § 141. With respect to derivation proceedings, final decisions of the Board, if
unfavorable to a party, may be appealed to the United States Court of Appeals for the
Federal Circuit in accordance with 35 U.S.C. § 141. Alternatively, dissatisfied parties
may elect to bring a civil action in accordance with 35 U.S.C. § 146.

Duties

Subject to the direction of the Director and Chief Judge, the Deputy Chief Judge is
responsible for implementing USPTO rules and policies associated with patent appeals,
mterferences, post grant reviews, inter partes reviews, derivations, and CBM proceedings.
These rules include Title 37 of the Code of Federal Regulations, Part 41: Subparts A
through E, and Title 37 of the Code of Federal Regulations, Part42: Subparts through D.
Subject to the direction of the Director, and in coordination with other Agency leadership
(such as the Commissioner for Patents, General Counsel, and Solicitor), the Deputy Chief



uspto
Office of the Under Secretary

POSITION DESCRIPTION
Job Code PT1252

I11.

IV.

Judge with the Chief Judge is also responsible for developing rules and regulations
governing Board procedure, and periodically updated the same as circumstances warrant.
Subject to the direction of the Director and Chief Judge, the Deputy Chief Judge is also
responsible for developing and implementing the Standard Operating Procedures necessary
for the internal operation of the Board. In addition, the Deputy Chief Judge is charged with
adhering to Agency policy (including but not limited to patent policy) and ensuring
adherence to Agency policy by all Board Judges. Furthermore, the Deputy Chief Judge is
charged with ensuring predictability, reliability, and consistency across the thousands of
decisions issued every year by the several hundred Board judges that he or she oversees.
Furthermore, the Deputy Chief Judge with the Chief Judge is responsible for
adjudicating petitions for the Under Secretary of Commerce for Intellectual Property
and Director of the USPTO.

The Deputy Chief Judge performs the comprehensive executive management, strategic
planning, and financial functions essential to effective Board operation. Under authority
that may be delegated by the Director and the Chief Judge. The Deputy Chief Judge
may be responsible for the assignment of panels of administrative patent judges to
adjudicate all patent appeals, nterference and derivation proceedings, and AIA trial
proceedings, on which panels the Deputy Chief Judge periodically serves. The Deputy
Chief Judge with the Chief Judge further develops and implements quality, timeliness,
and productivity performance standards for the Judges.

The Deputy Chief Judge interacts with the legal community, ncluding the Court of
Appeals for the Federal Circuit, bar associations, etc., actively participates in public
conferences and meetings, and makes presentations to foreign dignitaries regarding
the Board.

Educational Require ment

Due to the complexity of this position, the Deputy Chief Judge must possess both a
technical degree and a law degree. Additionally, the Deputy Chief Judge must be a
member in good standing of the Bar of any state, the District of Columbia, Puerto Rico,
or any territorial court under the Constitution. Furthermore, the Deputy Chief Judge
must possess significant work experience i both the fields of patent law and
organizational management.

Professional Te chnical Qualifications

The Deputy Chief Judge must possess the following Professional and Technical
Qualifications:
1. Expert knowledge of the legal principles and technical subject matter associated with
patent appeals, interferences, post grant reviews, inter partes reviews, derivations, and

CBM proceedings. Demonstrated ability to understand technical subject matter, apply
relevant patent law legal principles involved i patent appeals, mterferences, post
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grant reviews, inter partes reviews, derivations, and CBM, and effectively work in
groups to resolve complex technical and legal issues.

2. Demonstrated executive level experience in directing, supervising, and evaluating
the activities of a professional, technical, and legal organizational unit.
Demonstrated ability to develop and achieve organizational goals, prepare and
execute organizational budgets, delegate assignments, motivate subordinate groups
and individuals, establish and execute programs to implement policies, and
establish and maintain a positive working environment.

3. Executive level experience in effectively communicating orally and in
writing regarding complex technical and legal issues, as well as the ability to
fully comprehend the complex technical and legal issues discussed in a
work group, the ability to lead said working group(s), and the demonstrated
experience to effectively mteract with the legal community and other mternal
and external stakeholders.

V. Executive Core Qualifications

The incumbent must possess the following Executive Core Qualifications:

Leading People
Leading Change
Results Driven
Business Acumen
Building Coalitions

VI. Supervision and Guidance

The Deputy Chief Judge provides oversight and direction within the Patent Trial and
Appeal Board, including the coordination of the day-to-day activities of assigned
staff. The Deputy Chief Judge develops procedures for program operations and
oversees assignment and completion of functions. He/She also assures that an active
effort is made to promote diversity within the organization and outside the
organization through personnel outreach efforts.

The Deputy Chief Judge reports to the Chief Judge. Performance is judged in terms
of accomplishment of objectives and overall effectiveness. The Deputy Chief Judge
is expected to exercise independent judgment in deciding appropriate courses of
action to implement Agency policy, and is also expected to seek mput and approval
from the Chief Judge, Deputy Director and Director as required, and keeping the
same informed of significant and newsworthy events.

VII. SES Designation
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In light of the Department's mission in protecting the integrity of this position, and
the mcumbent's accountability for the management and administration of the
functions of the position, we believe that the principal duties of this position entail
direct responsibility to the public for managing and operating the Board's functions.
Therefore, this position has been designated as Career Reserved.

VIII. Security Designation, Drug Testing Requirement, Cyber Se curity Code

The security designation for this position is listed as 6N, there is a drug testing requirement for
this position.

The cyber security code for this position is as follows: Primary: 000 1st: 00 2°d: 00



SES Performance Management System
Executive Performance Agreement

v

SES

Part 1. Consultation. / have reviewed this plan and have been consulted on its development.

Executive’sName (Last, First, Ml): Gooder, David

Appraisal Pd. 03/01/2020 —
09/30/2020

Executive’s Signature:

Date:

Title: Commissioner for Trademarks

Organization: Trademarks

Rating Official’s Name (Last, First, Ml): lancu, Andrei

calX nc[] LT/Le ]

Rating Official’s Signature: Date:

Part 2. Progress Review

Executive’sSignature: Date:

Rating Official’s Signature: Date:

Reviewing Official’s Signature (Optional): Date:

Part 3. Summary Rating

L] Level 5 L] Level 4 L] Level 3 L] Level 2 L] Level 1
Initial Summary Rating | Outstanding Commendable Fully Successful Minimally Unsatisfactory
Satisfactory

Rating Official’s Name (Last, First, MI):

Rating Official’s Signature: Date:

Executive’s Signature: Date:

Reviewing Official’s Signature (Optional): Date:

Higher Level Review (if applicable)

(11 request a higher level review. Executive’sInitials: Date:

Higher Level Review Completed ] Date:

Higher Level Reviewer Signature:

Performance Review Board Recommendation ] Level 5 [(Jrevel4 | [JLevel3 | []Level2 | [] Levell
PRB Chair Signature: Date:

Annual Summary Rating D Level 5 D Level 4 |:| Level 3 D Level 2 |:| Level 1
Appointing Authority Signature: Date:

Part 4. Derivation Formula and Calculation of Annual Summary Rating

Element Rating Score
Final Final
Critical Element Initial | (if changed) Weight Initial (if changed) Summary Level Ranges

1. Leading Change

2. Leading People

475-500 = Level 5

3. Business Acumen

400-474 = Level 4

4. Building Coalitions

300-399 = Level 3

5. Results Driven

200-299 = Level 2

Total

Any CE ratedLevel 1 = Level 1




Executive Name and 1D Gooder, David Appraisal Period:03/01/2020 to 09/30/2020

Part 5. Performance Standards and Critical Elements

Performance Standards for Critical Elements (The performance standard for each critical element is specified
below; examples for the top three performance levels can be found in the system description)

= Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence
and optimizes results in the executive’s organization, agency, department or Governmentwide. This
represents the highest level of executive performance, as evidenced by the extraordinary impact on the
achievement of the organization’s mission. The executive is an inspirational leader and is considered a
role model by agency leadership, peers, and employees. The executive continually contributes materially
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets,
and completes assignments ahead of schedule at every step along the way.

= Level 4: The executive demonstrates a very high level of performance beyond that required for successful
performance in the executive’s position and scope of responsibilities. The executive is a proven, highly
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The
executive consistently exceeds established performance expectations, timelines, or targets, as applicable.

= Level 3: The executive demonstrates the high level of performance expected and the executive’s actions
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and
sometimes exceeds challenging performance expectations established for the position.

= Level 2: The executive’s contributions to the organization are acceptable in the short term but do not
appreciably advance the organization towards achievement of its goals and objectives. While the executive
generally meets established performance expectations, timelines and targets, there are occasional lapses
that impair operations and/or cause concern from management. While showing basic ability to accomplish
work through others, the executive may demonstrate limited ability to mspire subordinates to give their
best efforts or to marshal those efforts effectively to address problems characteristic of the organization
and its work.

= Level 1: Inrepeated instances, the executive demonstrates performance deficiencies that detract from
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers,
or employees. The executive routinely does not meet established performance
expectations/timelines/targets and fails to produce — or produces unacceptable — work products, services, or
outcomes.

Element Rating Level Points

Level 5 =5 points
Level 4 = 4 points
Level 3 =3 points
Level 2 = 2 points
Level 1 =0 points

2 Basic SES Performance Appraisal System, updated August 2016







